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DETAILED ACTION 

• Examiner apologizes for allowing claims 3 and 16 in the previous office action. 
However, Applicant should note that this does not constitute a final office action. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1,2,3,10, 13-15,20, 23 and 29 are rejected under 35 U.S.C. 102(b) as 
being clearly anticipated by Esselink (US Patent No. 6,501,430). 

Regarding claims 1,13 and 23, Esselink discloses an electronic button tag for 
tagging and identifying cattle comprising a transponder (20) fixed in place without 
compression between the two shell portions, programmable or not, enclosed in a shell, 
said shell comprising an open-ended or blind transverse passage (12) (See figures 10 
and 11), characterized in that the shell is made from two half-shells namely a lower half- 
shell (22 - lateral sides of device) and an upper half-shell (14,16), which is disposed 
transversely to the axial passage opening. 

• Further, the upper half-shell includes a sleeve (14) with a central opening around 
the median axis, wherein a cylindrical wall projects outwards on a planar wall (piece 
beneath element 14; see figure 3) and is extended by an inner cylindrical wall (14) 
below said planar wall to connect with a corresponding lower cylindrical wall on the 
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lower half-shell (22), the planar wall of the upper half-shell (piece beneath element 14; 
see figure 3) being connected on its periphery to a vertical cylindrical wall (22) 
connecting it to the lower half-shell. 

As for the assemblage of said shell halves including the use of the glue adhesive 
for the transponder as well as the laser weld, it has been held that the method of 
forming the device is not germane to the issue of patentability of the device itself. 
Regarding the adhesive, the specification does allow for other fastening means for the 
transponder, as long as the transponder is not compressed between the two shell 
halves. (See the first paragraph of p.3 of the specification). Therefore, this limitation 
has been given minimal patentable weight. (See Figs. 3,7,9) 

Regarding claim 2, Esselink also discloses that the two half-shells are provided 
with complementary internal and external walls. 

Regarding claim 14, Esselink discloses that the cylindrical wall of the first shell 
portion (14) provides a passage for a punch of a male tag (34), wherein said cylindrical 
wall of the first shell portion having a conical form and providing a shoulder within the 
sleeve. (See Figs. 10-11). 

Regarding claim 15, Esselink discloses an internal projection that is located 
between the cylindrical wall and a peripheral rim of the second shell position, the 
internal projection being of a height less than the distance between the planar walls of 
the first and second shell portions. (See Fig. 6. The ledge or increase in diameter to 
the left of the cylindrical wall (16) constitutes said internal projection). 
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Regarding claims 10, 20 and 29, Esselink discloses that a processor of the 
transponder is located on a coil. As for the use of adhesive, see above regarding the 
method of forming a device. 

Response to Arguments 

3. Applicant's arguments filed January 25, 2007 have been fully considered but they 
are not persuasive. 

Applicant argues that two half-shells are not evident in the prior art due to the 
method of forming said prior art. The method of forming the device is not germane to 
the issue of patentability of the device itself. Therefore, the limitation of laser welding 
has been given minimal patentable weight. 

Allowable Subject Matter 

4. Claims 4-9,1 1,12, 17-19,21,22,24-28 and 30 are objected to as being dependent 
upon a rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marcus Menezes whose telephone number is 571-272- 
6284. The examiner can normally be reached on 8:00am - 5:30pm M-F. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Judy Swann can be reached on 571-272-7075. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571 -272-1 000. 
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Examiner 
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